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CORRECTED COPY

LEGISLATIVE BILL 3
Approved by the Governor February 6, 1993

Introduced by Executive Board: Warner, 25, Chairperson

AN ACT relating to the Department of Environmental Quality; to amend
sections 2-1504.02, 2-15,100, 2-3241, 2-4215, 2-4604,
46-2,109, 46-656, 46-663, 46-665, 46-673.03, 46-674.02,
46-674.03, 46-674.04, 46-674.05, 46-674.11, 46-674.13,
46-674.15, 46-674.16, 46-1102, 46-1107, 46-1108, 46-1109,
46-1217, 46-1227, 60-2201, 60-2205, 66-1105, 66-1504,
69-2011, 77-27,150, 77-27,151, 77-27,152, 77-27,154,
81-1533, 81-1537, 81-1538, 81-1540, 81-1561, 81-1584,
81-1586, 81-1587, 81-15,118, 81-15,125, 81-15,126,
81-15,127, 81-15,129, and 88-550, Reissue Revised Statutes
of Nebraska, 1943, and sections 46-657, 46-658, 46-673.05,
46-674.06, 46-674.07, 46-674.10, 46-674.12, 46-674.14,
46-674.18, 49-506, 66-1518, 66-1522, 66-1529.02,
81-1504.01, 81-1505.01, 81-15,120, 81-15,123, 81-15,124,
81-15,124.01,  81-15,124.02, 81-15,149,  81-15,151,
81-15,153, 81-15,161, 81-15,165, and 81-2602, Revised
Statutes Supplement, 1992; to substitute a phrase related to
the renaming of the Department of Environmental Control,
the Director of Environmental Control, and the
Environmental Control Council; to harmonize provisions;
to repeal obsolete provisions relating to duties of the
department that were to be completed by December 31,
1987, January 1, 1988, and October 30, 1988; and to
repeal the original sections, and also sections 46-1301,
46-1302, 46-1303, 81-15,144, 81-15,145, and 81-15,146,
Reissue Revised Statutes of Nebraska, 1943, and section
81-15,180, Revised Statutes Supplement, 1992.

Be il enacted by the people of the State of Nebraska,

Section 1. That section 2-1504.02, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

2-1504.02. The Nebraska Natural Resources Commission
shall establish a technical advisory committee to assist it in the
performance of its duties. The committee shall consist of the director of
the Conservation and Survey Division of the University of Nebraska, the
director of the Water Center of the University of Nebraska, the dean or
director of the Cooperative Extension Service of the University of
Nebraska, the Director of Water Resources, a representalive of the office
of the Governor, a representative of the Department of Health, a
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representative of the Department of Environmental Eentrel Quality, a
representative of the Department of Economic Development, a
representative of the Department of Roads, a representative of the Game
and Parks Commission, and one representalive each from the United
States Army Corps of Engineers, Department of Agriculture, and
Department of the Interior if named to so serve by their respective
secretaries.

Sec. 2. That section 2-15,100, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-15,100. The state water planning and review process
shall be conducted under the guidance and general supervision of the
Director of Natural Resources. The Nebraska Natural Resources
Commission shall approve the form and content of all reports produced
through the planning process. The director shall be assisted in the state
water planning and review process by the Department of Water
Resources, the Game and Parks Commission, the Department of
Agriculture, the Governor’s Policy Research Office, the Department of
Health, the Department of Environmental Eentret Quality, end the
Universi%y—ef—Nebraskn-l:ineelﬂ—Water-Reseurees—-Geﬂter*and Water
Center of the University of Nebraska, and the Conservation and Survey
Division of the University of Nebraska. In addition, the director may
obtain assistance from any private individual, organization, political
subdivision, or agency of the state or federal government.

Sec. 3. That section 2-3241, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-3241. Each district shall have the power and authority to
provide technical and other assistance as may be necessary or desirable in
rural areas to abate the lowering of water quality in the state caused by
sedimentation, eflluent from feedlots, and runoff from cropland areas
containing agricultural chemicals. Such assistance shall be coordinated
with the programs and the stream quality standards as established by the
Department of Environmental Centrel Quality.

Sec. 4. That section 2-4215, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-4215. In exercising any powers granted by seetiens
2-4201—te—2-4246 the Conservation Corporalion Act, the corporation
shall coordinate its activities with the land and water resources policies,
programs, and planning efforts of the slate, particularly the Department of
Environmental Centret Quality and the Nebraska Natural Resources
Commission and with the several natural resources districts throughout the
state.

Sec. 5. That section 2-4604, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

2-4604. (1) The director shall, in cooperation with the
commission, the Department of Environmental Eentret Quality, and
other appropriate state and federal agencies, develop and coordinate a
comprehensive state erosion and sediment contro! program designed to
reduce soil erosion in this stale lo tolerable levels. The program, which
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shall be reasonable and attainable, shall include:

(a) The soil-loss limits for the various types of soils in the
state;

(b) State goals and a state strategy for reducing soil losses
on all lands in the state to an amount no more than the applicable
soil-loss limit;

(c) Guidelines for establishing priorities for implementation
of the program at the state and local levels;

(d) Types of assistance to be provided by the state to
districts, cities, and counties in the implementation of the state and local
erosion and sediment control programs; and

(€) Such other elements as the director deems appropriate
in accordance with the objectives of the Erosion and Sediment Control
Act, including any recommendations for further legislative or
administrative action.

(2) The state erosion and sediment control program shall
be subject to the approval of the commission. It shall be presented to the
Governor and the Legislature no later than January 1, 1987. Before
approving the final program, the director and the commission shall
conduct at least four public hearings or meetings to receive information
from interested persons in different parts of the state.

(3) The state erosion and sediment control program may be
revised by the director and the commission at any time, except that such
revisions shall be made according to the procedures required for approval
of the original program.

Sec. 6. That section 46-2,109, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-2,109. Each natural resources district and the Game
and Parks Commission shall conduct studies to identify specific stream
segments which the district or commission considers to have a critical need
for instream flows. Such studies shall quantify the instream flow needs in
the identified stream segments. Any district or the Game and Parks
Commission may request the assistance of the Conservation and Survey
Division of the University of Nebraska, the Nebraska Natural Resources
Commission, the Game and Parks Commission, the Department of
Environmental Centrel Quality, the Department of Water Resources, or
any other state agency in order to comply with this section.

Sec. 7. That section 46-656, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-656. The Legislature finds that ground water is one of
the most valuable natural resources in the state and that an adequate
supply of ground water is essential to the general welfare of the citizens of
this state and to the present and future development of agriculture in the
state. The Legislature recognizes its duty to define broad policy goals
concerning the utilization and management of ground water and to ensure
local implementation of those goals. Every landowner shall be entitled to
a reasonable and beneficial use of the ground water underlying his or her
land subject to the provisions of Chapter 46, article 6, and the correlative
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rights of other landowners when the ground water supply is insufficient for
all users. The Legislature determines that the goal shall be to extend
ground water reservoir life to the greatest extent practicable consistent with
beneficial use of the ground water and best management practices.

The Legislature further recognizes and declares that the
management, protection, and conservation of ground water and the
beneficial use thereof are essential to the economic prosperity and future
well-being of the state and that the public interest demands procedures for
the implementation of management praclices to conserve and protect
ground water supplies and to prevent the contamination or inefficient or
improper use thereof. The Legislature recognizes the need to provide for
orderly management systems in areas where management of ground water
is necessary 1o achieve locally determined ground water reservoir life goals
and where available data, evidence, or other information indicates that
present or potential ground water conditions, including subirrigation
conditions, require the designation of areas with special regulation of
development and use.

Nothing in the Nebraska Ground Water Management and
Protection Act relating to the contamination of ground water is intended
to limit the powers of the Department of Environmental Centrel Quality
provided in Chapter 81, article 15.

Sec. 8. That section 46-657, Revised Statutes Supplement,
1992, be amended to read as follows:

46-657. As—used—in For purposes of the Nebraska
Ground Water Management and Protection Act and i sections 46-601
to 46-613.01 and 46-636 to 46-655, unless the context otherwise requires:

(1) Person shall mean a natural person, partnership,
association, corporation, municipality, irrigation district, or agency or
political subdivision of the state;

(2) Ground water shall mean that water which occurs in or
moves, seeps, filters, or percolates through ground under the surface of the
land;

(3) Well shall mean any artificial opening or excavation in
the ground through which ground water flows under natural pressure or is
artificially withdrawn. A series of wells developed and pumped as a single
unit shall be considered as one well. For purposes of the act, well shall
not mean any artificial opening or excavation in which a pump of less
than one hundred gallons per minute capacity is to be installed and which
is to be used solely for supply of ground water for domestic purposes;

(4) Construction of a well shall mean boring, drilling,
jetting, digging, or excavating and installing casing, pumps, and other
devices for withdrawing or facilitating the withdrawal of ground water;

(5) Contamination or contamination of ground water shall
mean nitrate nitrogen or other material which enters the ground water due
to action of any person and causes degradation of the quality of ground
water sufficient to make such ground water unsuitable for present or
reasonably foreseeable beneficial uses;

(6) District shall mean a natural resources district operating
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pursuant to Chapter 2, article 32;

(7) Dircctor shall mean the Director of Water Resources;

(8) MHilegal well shall mean (a) any well opcrated or
constructed without or in violation of a permit required by the act, (b) any
well not in compliance with rules and regulations adopted and
promulgated pursuant to the act, {c) any well not properly registered in
accordance wilth sections 46-602 to 46-604, or (d) any well not in
compliance with any other applicable laws of the State of Nebraska or
with rules and regulations adopted and promulgated pursuant to such
laws;

(9) Control area shall mean any area so designated by the
director following a public hearing initiated and conducted pursuant to
section 46-658;

(10) To commence construction of a well shall mean the
beginning of the boring, drilling, jetting, digging, or excavating of the
actual well from which ground water is to be withdrawn;

(11) Well driller shall mean any person who constructs,
reconstructs, alters, or repairs a well. The term shall not include a person
who performs labor or services for a well driller at his or her direction and
under his or her supervision;

(12) Management area shall mean any area so designated
by a district pursuant to sections 46-673.01 to 46-673.06;

(13) Ground water reservoir life goal shall mean the finite
or infinite period of time which a district establishes as its goal for
maintenance of the supply and quality of water in a ground water
reservoir at the time a ground water management plan is adopted;

(14) Board shall mean the board of directors of a district;

(15) Irrigated acre shall mean any acre that is certified as
such pursuant to rules and regulations of the district and that is actually
capable of being supplied water through irrigation works, mechanisms, or
facilities existing at the time of the allocation;

(16) Acre-inch shail mean the amount of water necessary to
cover an acre of land one inch deep;

(17) Subirrigation or subirrigated land shall mean the
natural occurrence of a ground water table within the root zone of
agricultural vegetation, not exceeding ten feet below the surface of the
ground;

(18) Best management practices shall mean schedules of
aclivilies, maintenance procedures, and other management practices
utilized to prevent or reduce present and future contamination of ground
water which may include irrigation scheduling, proper timing of fertilizer
and pesticide application, and other fertilizer and pesticide management
programs;

(19) Special ground water quality protection area shall
mean any area designated as such by the Director of Environmental
€entrel Quality following a public hearing, with boundaries approved by
the Director of Environmental Eentrel Qualily, in which contamination
of ground water is occurring;
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(20) Point source shall mean any discernible, confined, and
discrete conveyance, including, but not limited to, any pipe, channel,
tunnel, conduit, well, discrete fissure, container, rolling stock, vessel, other
floating craft, or other conveyance, over which the Department of
Environmental Eentret Quality has regulatory authorily and from which
a substance which can cause or contlribute to contamination of ground
water is or may be discharged;

(21) Allocation shall mean the allotment of a specified total
number of acre-inches of irrigation water per irrigated acre per year or an
average number of acre-inches of irrigation waler per irrigated acre over
any reasonable period of time not to exceed five years; and

(22) Rotation shall mean a recurring series of use and
nonuse of irrigation wells on an hourly, daily, weekly, or monthly basis or
of irrigated acres on an annual basis.

Sec. 9. That section 46-658, Revised Statutes Supplement,
1992, be amended to read as follows:

46-658. (1) An area may be designated a control area by
the director following a hearing initiated in accordance with subsection (3)
of this section if it is determined, following evaluation of relevant
hydrologic and water quality data, history of developments, and projection
of effects of current and new development, that development and
utilization of the ground water supply has caused or is likely to cause
within the reasonably foreseeable future the existence of either of the
following conditions:

(a) An inadequate ground water supply to meet present or
reasonably foreseeable needs for beneficial use of such water supply; or

{b) Dewatering of an aquifer, resulting in a deterioration of
the quality of such ground water sufficient to make such ground water
unsuitable for the present purposes for which it is being utilized.

(2) When determining whether to designate a control area
because of the existence of any of the conditions listed in subsection (1) of
this section, the director’s considerations shall include, but not be limited
to, whether conflicts between ground walter users are occurring or may be
reasonably anticipated or whether ground water users are experiencing or
will experience within the foreseeable future substantial economic
hardships as a direct result of current or anticipaled ground water
development or utilization.

(3) A hearing to designate a control area may be initiated
by a district whenever it has information suflicient in the opinion of the
board to require that any portion of such district should be designated as
a control area. The board shall report such information to the director
with a request that a hearing be held to determine if a control area should
be established. The request shall be accompanied by a general descriplion
of the area proposed for inclusion in such control area.

(4)(a) Within thirty days after a hearing has been initiated
pursuant to subsection (3) of this section, the director shall consult with
the district and fix a time and place for a public hearing to consider the
information supplied and to hear any other evidence. The hearing shall
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be held within one hundred twenty days after it has been initiated, shall be
open to the public, and shall be located within or in reasonable proximity
to the area proposed for designation as a control area. If, from
information submitted by the district or otherwise available to the director,
the director has reason to believe that area other than that identified by
the district should be considered for inclusion in any control area which
would be established as a result of such request, he or she shall so notify
the district or districts whose boundaries encompass such additional area.
Notice of the hearing shall be published at the expense of the district or
districts in such newspapers as are necessary to provide for general
circulation within the geographic area at least once each week for three
consecutive weeks, the last publication to be not less than seven days prior
to the hearing. The notice shall provide a general description of all area
which will be considered by the director for inclusion in the control area.

(b) At the hearing, all interested persons shall be allowed to
appear and present testimony. The Conservation and Survey Division of
the University of Nebraska, the Nebraska Natural Resources Commission,
and the Department of Environmental Eentret Quality shall offer as
evidence any information in their possession which they deem relevant to
the purposes of the hearing. After the hearing and after any studies or
investipations conducted by or on behalf of the director as he or she
deems necessary, the director shall determine whether a control area shall
be designated. If the director determines that no control area shall be
established, he or she shall issue an order declaring that no control area
shall be designated.

(c) If the director determines that a control area shall be
established, he or she shall consult with such relevant state agencies
named in subdivision (b) of this subsection and with the district or districts
affected and determine the boundaries of the control area, taking into
account the considerations enumerated in subsection (1) of this section, the
effect on political subdivisions, and the socioeconomic and administrative
factors directly affecting the ability to implement and carry out local
ground water management, control, and protection.

(d) If the director determines that contiguous area within
the jurisdictional limits of one or more districts other than the district or
districts which initiated the hearing is subject to the conditions identified in
this section and therefor appropriate for inclusion in such control area, he
or she shall so notify such other district or districts prior to issuance of the
order designating the control area.

() When the boundaries of a control area have been
determined, the director shall issue an order designating the area as a
control area. Such an order shall include a geographic and a stratigraphic
definition of the control area. Notice of the order shall be provided in the
same manner as that provided for the hearing.

(5) Modification in control area boundaries or dissolution
of a control area may be accomplished utilizing the procedure established
in this section for the initial designation of such areas as control areas, but
hearings for designation, modification, or dissolution of such control area

-
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may not be initiated more oflen than once a year.

Sec. 10. That section 46-663, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-663. Regardless of whether or not any portion of a
district has been designated as a control, management, or special ground
waler quality prolection area, in order to administer and enforce the
Nebraska Ground Water Management and Protection Act and to
effectuate the policy of the stale to conserve ground water resources, a
district may:

(1) Adopt and promulgate rules and regulations necessary
to discharge the administrative duties assigned in the act;

(2) Require such reports from ground water users as may
be necessary;

(3) Conduct investigations and cooperate or contract with
agencies of the United States, agencies or polilical subdivisions of this
state, public or private corporations, or any association or individual on
any matter relevant to the administration of the act;

(4) Report to and consuit with the Department of
Environmental Gentrel Quality on all matters concerning the entry of
contamination or contaminaling materials into ground water supplies; and

(5) Issue cease and desist orders, following ten days’ notice
to the person affected stating the contemplated action and in general the
grounds for the action and following reasonable opportunity to be heard,
to enforce any of the provisions of the act or of orders or permits issued
pursuant to it the act, to initiate suits to enforce the provisions of orders
issued pursuant to the act, and to restrain the construction of illegal wells
or the withdrawal or use of water from such wells.

Sec. 11. That section 46-665, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-665. (1) Following the designation of any area as a
control area and at such other times as the district desires the adoption,
amendment, or repeal of any control authorized by section 46-666, the
district shall hold a public meeting to determine the type of controls to be
imposed within that control area.

(2) Prior to the adoption, amendment, or repeal of any
authorized control, the district shall hold one or more public hearings to
consider testimony regarding such adoption, amendment, or repeal. The
text of the control proposed for adoption or repeal or of the amendment
shall be made available to the public at least thirty days prior to any such
hearing. The hearings shall be held within or in reasonable proximity to
the control area. Public notice of the time and place of all such hearings
shall be given in the manner provided in section 46-658.

(3) At the hearing, all interested persons shall be allowed to
appear and present testimony. The Conservation and Survey Division of
the University of Nebraska, the Nebraska Natural Resources Commission,
and the Depariment of Environmental Gentrel Quality shall offer as
evidence any information in their possession which they decm relevant to
the purposes of the hearing.
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Sec. 12. That scction 46-673.03, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-673.03. The director shall review any ground water
management plan submitted by a district to ensure that the best available
studies, data, and information were utilized and considered and that such
plan is supported by and is a reasonable application of such information.
If the primary purpose of the proposed management area is protection of
water quality, the director shall consuit with the Department of
Environmental Eentrol Quality regarding approval or denial of the
management plan. The director shall consult with the Conservation and
Survey Division of the University of Nebraska, the Ngbraska Natural
Resources Commission, and such other state or federal agencies the
director shall deem necessary when reviewing plans. Within ninety days
after receipt of a plan, the director shall transmit his or her findings,
conclusions, and reasons for approval or disapproval to the district
submitting the plan.

Sec. 13. That section 46-673.05, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-673.05. Prior to proceeding toward establishing a
management area, a management plan shall have been approved by the
director or the district shall have completed the requirements of section
46-673.04. In order to establish a management area, the district shall fix a
time and place for a public hearing to consider the management plan
information supplied by the director and to hear any other evidence. The
hearing shall be located within; or in reasonable proximity to; the area
proposed for designation as a management area. Notice of the hearing
shall be given in accordance with section 46-658, shall provide a general
description of the contents of the plan and of the area which will be
considered for inclusion in the management area, and shall provide the
text of the control proposed for adoption by the district. All interested
persons shall be allowed to appear and present testimony. The hearing
shall include testimony of a representative of the Department of Water
Resources and, if the primary purpose of the proposed management area
is protection of water quality, of the Department of Environmental
Centrel  Quality and shall include the results of any studies or
investigations conducted by the district.

Sec. 14. That section 46-674.02, Reissue Revised Statutes
of Nebraska, 1943, be amended 1o read as follows:

46-674.02. The Legislature finds that:

(1) The levels of nitrate nitrogen and other contaminants in
ground water in certain areas of the state are increasing;

(2) Long-term solutions should be implemented and efforts
should be made to prevent the levels of ground water contaminants from
becoming too high and to reduce high levels sufficiently to eliminate health
hazards;

(3) Aegriculture has been very productive and should
continue to be an important industry to the State of Nebraska;

(4) Natural resources districts have the legal authority to
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regulate certain activities and, as local entities, are the preferred regulators
of activities which may contribute to ground water contamination in both
urban and rural areas;

(5) The Department of Environmental Eentrel Quality
should be given authority to regulate sources of contamination when
necessary to prevent serious deterioration of ground water quality;

(6) The powers given to districts and the Department of
Environmental Eentrel Quality should be used to slabilize, reduce, and
prevent the increase or spread of ground waler contaminalion; and

(7) There is a need to provide for the orderly management
of ground water quality in areas where available data, evidence, and other
information indicate that present or potential ground water conditions
require the designation of such areas as special ground water quality
protection areas.

Sec. 15. That section 46-674.03, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.03. [Each state agency and political subdivision
shall promptly report to the Department of Environmental Eeontreol
Quality any information which indicates that contamination is occurring.

Sec. 16. That seclion 46-674.04, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.04. If, as a result of information provided pursuant
to section 46-674.03 or studies conducted by or otherwise available to the
Department of Environmental €entret  Quality and following
preliminary investigation, the Director of Environmental Eentrel
Quality has reason to believe that contamination of ground water is
occurring or likely to occur in an area of the state in the reasonably
foreseeable future, the department shall, in cooperation with any
appropriate state agency and district, conduct a study to determine the
source or sources of the contamination and the area affected by such
contamination and shall issue a wrilten report within one year of the
initiation of the study. The department shall consider the relevant water
quality portions of the management plan developed by the district
pursuant to section 46-673.01 during the study required in this section.

Sec. 17. That section 46-674.05, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.05. If the Director of Environmental Eentrel
Quality determines from the study conducted pursuant to section
46-674.04 that one or more sources of contamination are point sources, he
or she shall expeditiously use the procedures authorized in the
Environmental Protection Act to stabilize or reduce the level and prevent
the increase or spread of such contamination.

Sec. 18. That section 46-674.06, Revised Statutes
Supplement, 1992, be amended 1o read as follows:

46-674.06. If the Director of Environmental Eentrel
Quality determines from the study conducted pursuant to section
46-674.04 that one or more sources of conlamination are not point
sources and if a management arca, the primary purpose of which is

-10-
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protection of water quality, has been established which includes the
affected area, the direeter Director of Environmental Quality shall
consider whether 1o require the district which established the management
area to adopt an action plan as provided in sections 46-674.07 to
46-674.11. 3

If the direetor Director of Environmental Quality
determines that one or more of the sources are not point sources and if
such a management area has not been established, he or she shall, within
thirty days after completion of the report required by section 46-674.04,
consult with the district within whose boundaries the area affected by such
contamination is located and fix a ime and place for a public hearing to
consider the report, hear any other evidence, and secure testimony on
whether a special ground water quality protection area should be
designated. The hearing shall be held within one hundred twenty days
after completion of the report, shall be open to the public, and shall be
located within or in reasonable proximity to the area considered in the
report. Notice of the hearing shall be published in such newspapers as are
necessary to provide for general circulation within the geographic area at
least once each week for three consecutive weeks, the last publication to
be not less than seven days prior to the hearing. The notice shall provide
a general description of all areas which will be considered for inclusion in
the special ground water quality protection area.

At the hearing, all interested persons shall be allowed to
appear and present testimony. The Conservation and Survey Division of
the University of Nebraska, the Department of Health, the Department of
Water Resources, the Nebraska Natural Resources Commission, and the
appropriate district shall offer as evidence any information in their
possession which they deem relevant Lo the purpose of the hearing. After
the hearing and after any studies or investigations conducted by or on
behalf of the Director of Environmental Gentrel Quality as he or she
deems necessary, he—er—she the director shall determine whether a
special ground water quality protection area shall be designated.

Sec. 19. That section 46-674.07, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.07. (1) When determining whether to designate a
special ground water quality protection area or to require a district which
has established a management area, the primary purpose of which is
protection of water quality, to adopt an action plan for the affected area,
the Director of Environmental Gentret Quality shall consider whether
contamination of ground water has occurred or is likely to occur in the
reasonably foreseeable future, whether ground water users, including, but
not limited to, domestic, municipal, industrial, and agricultural users, are
experiencing or will experience within the foreseeable future substantial
economic hardships as a direct result of current or reasonably anticipated
activities which cause or contribute to contamination of ground water,
whether methods are available to stabilize or reduce the level of
contamination, and administrative factors directly affecting the ability to
implement and carry out regulatory activities.
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(2) If the Director of Environmental ECentret Quality
determines that no such area should be established, he or she shall issue
an order declaring that no special ground water quality protection area
shall be designated.

(3) If the Director of Environmental Eentrel Quality
determines that a special ground water quality protection area shall be
established or that such a district shall be required to adopt suekh an
action plan, he or she shall consult with relevant state agencies and with
the district or districts affected and determine the boundaries of the area,
taking into account the effect on political subdivisions and the
socioeconomic and administrative factors directly affecting the ability to
implement and carry out local ground water management, controf, and
protection. The report by the Director of Environmental Eentrel
Quality shall include the specific reasons for the creation of the ground
water quality prolection area or the requirement of such an action plan
and a full disclosure of the possible causes.

(4) When the boundaries of an area have been determined,
the Director of Environmental Gentrel Quality shall issue an order
designating the area as a special ground water quality protection area or
requiring such an action plan. Such an order shall include a geographic
and a stratigraphic definition of the area.

Sec. 20. That section 46-674.10, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.10. (1) In adopling or amending an action plan
authorized by subsection (2) of this section, the district’s considerations
shall include, but not be limited to, whether it reasonably appears that
such action will mitigate or eliminate the condition which led to
designation of the special ground water quality protection area or the
requirement of an action plan for a management area or will improve the
administration of the area.

(2) The Director of Environmental Gentrel Quality shall
approve or deny the adoption or amendment of an action plan within one
hundred twenty days after the date the plan is submitied by the district.
He or she may hold a public hearing to consider testimony regarding the
action plan prior to the issuance of an order approving of disapproving
the adoption or amendment. In approving the adoption or amendment of
the plan in such an area, considerations shall include, but not be limited
to, those enumerated in subsection (1) of this section.

(3) If because of varying ground water uses or varying
climatic, hydrologic, geologic, or soil conditions existing within a special
ground water quality proteclion area or management area the uniform
application throughout such area of one or more protective measures
would fail to carry out the intent of the Nebraska Ground Water
Management and Protection Act in a reasonably effective and equitable
manner, the measures adopted by the district pursuant to subsection (1) of
this section may vary. Any differences in such protective measures shall
recognize and be directed toward such varying ground water uses or
conditions. All protective measures for different categories of ground
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water use shall be uniform for all portions of the area which have
substantially similzr climatic, hydrologic, geologic, and soil conditions.

(4) If the Director—of-Envirenmental-Centrel director
denies ‘approval of an action plan by the district, the order shall list the
reason the action plan was not approved. A district may submit a revised
action plan within sixty days to the Direeter-ef-Envirenmental-Centrel
director for approval.

Sec. 21. That section 46-674.11, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.11. Fhe-distriet-following Following approval of
the action plan by the Director of Environmental Eentrol Quality, the
district shall cause a copy of each proteclive measure adopted pursuant to
section 46-674.10 to be published once each week for three consecutive
weeks in a local newspaper publishcd or of general circulation in the area
involved, the last publication of which shall be not less than ten days prior
to the date when such protective mcasure becomes effective.

Sec. 22. That section 46-674.12, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.12. (1) The power to specify protective measures
shall vest in the Director of Environmental Eentrol Quality if (a) at the
end of one hundred eighty days following the designation of a special
ground water quality protection area or the requiring of an action plan for
a management area pursuant to section 46-674.07, a district encompassed
in whole or in part by a special ground water quality protection area or
such a management area has not complcted an action plan, (b) a district
does not submit a revised action plan within sixty days after denial of its
original action plan, or (c) the district submits a revised action plan which
is not approved by the Bireetor-of-Envirenmental-Contrel director.

(2) If the power to specifly prolective measures in a special
ground water quality protection area or such a management area is vested
in the Director of Environmental €entrel Quality, he or she shall within
ninety days adopt and promulgate by rule and regulation such measures
as he or she deems necessary for carrying oul the intent of the Nebraska
Ground Water Management and Protection Act. He or she shall conduct
one or more public hearings prior to Lhe adoption of protective measures.
Notice of any such additional hearings shall be given in the manner
provided in section 46-674.06. The enforcement of protective measures
adopted pursuant to this section shall be the responsibility of the
Department of Environmental €entrol Quality.

Sec. 23. That section 46-674.13, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.13. The protective measures in the action plan
approved by the Director of Environmental E€entrel Quality pursuant to
section 46-674.10 shall be exercised by the district for the period of time
necessary to stabilize or reduce the level of contamination and prevent the
increase or spread of ground water contamination. An action plan may
be amended by the same method utilized in the adoption of the action
plan.
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Sec. 24. That section 46-674.14, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.14. A district may petition the Director of
Environmental Gentrel Quality to remove the designation of the area as
a special ground water quality protection area or Lhe requirement of an
action plan for a management area. If the Bireeter—of-Envirenmental
Centrol director delermines that the level of contamination in a special
ground water quality protection area or sueh a management area has
stabilized at or been reduced to a level which is not detrimental to
beneficial uses of ground water, he or she may remove the designation.

Sec. 25. That section 46-674.15, Reissue Revised Statutes
of Nebraska, 1943, be amended o read as follows:

46-674.15. Any person aggrieved by any order of the
district or the Director of Environmental Centrel Quality issued
pursuant to sections 46-674.02 to 46-674.20 may appeal the order, and the
appeal shall be in accordance with the Administrative Procedure Act.

Sec. 26. That section 46-674.16, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

46-674.16. The Environmental Eentrel Quality Council
shall adopt and promulgate, in accordance with the Administrative
Procedure Act, such rules and regulations as are necessary to the
discharge of duties under sections 46-674.02 to 46-674.20.

Sec. 27. That section 46-674.18, Revised Statutes
Supplement, 1992, be amended to read as follows:

46-674.18. Each district in which a special ground water
quality protection area has been designated or an action plan for a
management area has been required pursuant to sections 46-674.02 to
46-674.20 shall, in cooperation with the Department of Environmental
Centrel Quality, establish a program to monitor the quality of the ground
water in the area and shall if appropriate provide each landowner or
operator of an irrigation system with current information available with
respect to fertilizer and chemical usage for the specific soil types present
and cropping patterns used.

Sec. 28. That section 46-1102, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1102. The Legislature finds that the use of chemigation
throughout the state is increasing and that, although chemigation provides
a viable alternative to other means of chemical application, if an irrigation
distribution system is not properly equipped or if a chemical is not used
with proper precautions, there exists a potential to contaminate the water.

The Legislature also finds that complete information as to
the occurrences and use of chemigation in this state is essential to the
development of a sound state water management policy.

For these reasons, the Legislature deems it necessary to
provide the natural resources districts and the Department of
Environmental Centret  Quality with the authority to document,
monitor, regulate, and enforce chemigation practices in Nebraska.

Sec. 29. That section 46-1107, Reissue Revised Statutes of
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Nebraska, 1943, be amended to read as follows:

46-1107. Council shall mean the Environmental Eentrel
Quality Council.

Sec. 30. That section 46-1108, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1108.  Department shall mean the Department of
Environmental Gentrel Quality.

Sec. 31. That section 46-1109, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1109. Director shall mean the Director of
Environmental €entrel Quality.

Sec. 32. That section 46-1217, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1217. There is hereby created a Water Well Standards
and Contractors’ Licensing Board. The board shall be composed of nine
members, five of whom shall be appointed by the Governor as follows: (1)
A water well contractor representing irrigation well contractors, (2) a
water well contractor representing domestic well contractors, (3) a water
well contractor representing municipal and industrial well contractors, (4)
a pump installation contractor, and (5) a manufacturer or supplier of
water well or pumping equipment. The director or his or her designated
representative of the Department of Health, the director or his or her
designated representative of the Department of Environmental Eentrel
Quality, the director or his or her designated representative of the
Department of Water Resources, and the director or his or her designated
representative of the Conservation and Survey Division of the University
of Nebraska shall also serve as members of the board. Each member
shall be a resident of the state. Each appointed member of the board shall
have had at least five years of experience in the business of his or her
category prior to appointment and shall be actively engaged 'in such
business at the time of appointment and while serving on the board. Each
member representing a category subject to licensing under the Water Well
Standards and Contractors’ Licensing Act, with the exception of members
initially appointed, shall be licensed by the department pursuant to such
act. In  making appointments, the Governor may consider
recommendations made by the trade associations of each category.

Sec. 33. That section 46-1227, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

46-1227. The department and the Environmental
€Eeontrot Quality Council, with the advice and consent of the board, shall
jointly adopt and promulgate uniform rules and regulations, in accordance
with the rules and regulations adopted and promuigated pursuant to
sections 46-602 and 81-1505, for the establishment of standards for the (1)
construction of water wells, (2) installation of pumps and pumping
equipment, and (3) plugging of abandoned wells. Such rules, regulations,
and standards may recognize differing hydrologic and geologic conditions,
may recognize differing uses of any developed supplies, and shall be
designed to promote efficient methods of operation and prevent water
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wells from becoming a source of contamination to the aquifer. Such
standards shail be applicable whether such activities arc carried out by a
water well contractor, a pump installation contractor, a water well drilling
supervisor, a pump installation supervisor, or any other person. Nothing
in this section shall be construed to require that the department and the
council jointly adopt, promulgate, or amend rules and regulations for
programs in existence on October 1, 1986.

Sec. 34. Thal section 49-506, Revised Statutes Supplement,
1992, be amended to read as follows:

49-506. After the Secretary of State has made the
distribution provided by section 49-503, he or she shall defiver additional
copies of the session laws and the journal of the Legislature pursuant to
this section.

One copy of the session laws shall be delivered to the
Lieutenant Governor, the State Treasurer, the Auditor of Public Accounts,
the Reporter of the Supreme Court, the State Court Administrator, the
State Fire Marshal, the Depariment of Administrative Services, the
Department of Aeronautics, the Department of Agriculture, the
Department of Banking and Finance, the State Department of Education,
the Department of Environmental Eentrel Quality, the Department of
Health, the Department of Insurance, the Department of Labor, the
Department of Motor Vehicles, the Department of Public Institutions, the
Department of Revenue, the Department of Roads, the Department of
Social Services, the Department of Veterans’ Affairs, the Department of
Water Resources, the Military Department, the Nebraska State Patrol, the
Nebraska Commission on Law Enforcement and Criminal Justice, each of
the Nebraska state colleges, the Game and Parks Commission, the
Nebraska Library Commission, the Nebraska Liquor Control
Commission, the Nebraska Natural Resources Commission, the Nebraska
Accountability and Disclosure Commission, the Public Service
Commission, the State Real Estate Commission, the Nebraska State
Historical Society, the Public Employees Retirement Board, the Risk
Manager, the Legislative Fiscal Analyst, the Public Counsel, the materiel
division of the Department of Administrative Services, the State Records
Administrator, the budget division of the Department of Administrative
Services, and the Library of Congress; two copies lo the Governor, the
Secretary of State, the Nebraska Workers’ Compensation Court, the
Commission of Industrial Relations, and the Coordinating Commission for
Postsecondary Education, one of which shall be for use by the community
colleges; four copies to the Nebraska Publications Clearinghouse; five
copies to the Atlorney General; sixteen-eopies-to-the-Supreme-Court-and
the—Legislative-Couneil; eight copics to the Clerk of the Legislature; nine
copies to the Revisor of Statutes; sixteen copies to the Supreme Court and
the Legislative Council; and thirty-five copics to the University of
Nebraska College of Law.

One copy of the journal of the Legislature shall be
delivered to the Governor, the Lieutenant Governor, the State Treasurer,
the Auditor of Public Accounts, the Reporter of the Supreme Court, the
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State Court Administrator, the Nebraska State Historical Society, the
Legislative Fiscal Analyst, and the Library of Congress; two copies to the
Secretary of State, the Commission of Industrial Relations, and the
Nebraska Workers’ Compensation Court; four copies to the Nebraska
Publications Clearinghouse; five copies to the Attorney General and the
Revisor of Statutes; thirteen—eopies—te—the—Supreme—GCourt—and—the
Eegislative-Couneil; eight copies to the Clerk of the Legislature; thirleen
copies to the Supreme Court and the Legislative Council; and thirty-five
copies to the University of Nebraska College of Law. The remaining
copies shall be delivered to the State Librarian who shall use the same, so
far as required for exchange purposes, in building up the State Library
and in the manner specified in sections 49-507 to 49-509.

Sec. 35. That section 60-2201, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

60-2201. As-used-in For purposes of sections 60-2201 to
60-2212, unless the conlext otherwise requires:

(1) Dicsel-powered motor vchicle shall mean a
self-propelled vehicle designed primarily for transporling persons or
property on a public street or highway and which is powered by an
internal combustion engine of the compression ignition type;

(2) Motor vehicle shall mean a self-propelled vehicle with a
gross unloaded vehicle weight of ten thousand pounds or more, or any
combination of vehicles of a type subject to registration, towed by such
motor vehicle;

. (3) Smoke shall mean the solid or liquid matter, except
water, discharged from a motor vehicle engine which obscures the
transmission of light;

(4) Smokemeter shall mean a full flow light-extinction
smokemeter of a type approved by the Department of Environmental
Eentrel Quality and operating on the principles described in the federal
standards;

(5) Opacity shall mean the degree to which a smoke plume
emitted from a diesel-powered motor vehicle engine will block the passage
of a beam of light expressed as a percentage;

(6) Smoke control system shall mean a system consisting of
one or more devices and adjustments designed to control the discharge of
smoke from diesel-powered motor vehicles;

(7) Administrator shall mean the Director of
Environmental Centrel-efthe-State-of-MNebraska Quality; and

(8) State enforcement officials shall mean officials of the
Department of Environmental Quality, ECentrel:-and

{9} -Fhis-net-shall-mean-seetions-68-2201-to-60-2212:

Sec. 36. That section 60-2205, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

60-2205. (1) State and local enforcement officials shall
have the authority to issue citations to suspected violators of the
previsiens—ef sections 60-2201 to 60-2212 on the basis of their visual
evaluation of the smoke emitted from a diesel-powered motor vehicle. A
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citalion y—apd—sueh—eitatiens shall give the suspected violator a
reasonable time to furnish evidence to the Department of Environmental
Centrol Quality that such alleged violation has been corrected or else
such suspected violator shall be subject to the penalties set out in section
60-2211._ A :+-PROVIDEBthata suspecled violator may demand that
the suspected vehicle be tested by an approved smokemeter prior to a trial
on the alieged violation.

(2) Smokemeter tests shall be conducted (a) by or under the
supervision of a person or lesting facility authorized by the administrator
to conduct such tests; and (b) by installing an approved smokemeter on
the exhaust pipe and operating the suspected vehicle at engine revolutions
per minute equivalent to the engine revolutions per minute at the time of
the alleged violation.

(3) The results of smokemeter tests run in accordance with
the—provisiens—ef sections 60-2201 to 60-2212 and after the alleged
violation shall be admissible as evidence in legal proceedings.

Sec. 37. That section 66-1105, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

66-1105. Any person who desires to withdraw ground
water within the State of Nebraska for geothermal resource development
shall, prior to commencing construction of any wells, obtain from the
Director of Water Resources a permit to authorize the withdrawal,
transfer, and further use or reinjection of such ground water. The
Department of Water Resources shall adopt and promulgate rules and
regulations governing the issuance of such permits, consistent with sections
66-1101 to 66-1106 and with Chapter 46, article 6. Such rules and
regulations shall provide for consultation with the Department of
Environmental Cestret Qualily pursuant to the issuance of such permits
and shall be compatible with rules and regulations adopted and
promulgated by the Department of Environmental Eentret Quality
under the Environmental Protection Act. Any geothermal fluids produced
incident to the development and production of gcothermal resources shall
be reinjected into the same geologic formation from which they were
extracted; in substantially the same volume and substantially the same or
higher quality as when extracted; unless the permit issued in accordance
with this section authorizes further uses or processing other than those
incident to reinjection.

Sec. 38. That section 66-1504, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

66-1504. Department shall mean the Department of
Environmental Eenteel Quality.

Sec. 3G. That section 66-1518, Revised Statutes
Supplement, 1992, be amended to read as follows:

66-1518. (1) The Environmental Eentret Quality
Council shall adopt and promulgate rules and regulations regarding the
form and procedure for applications for payment or reimbursement from
the fund, procedures for investigation of claims for payment or
reimbursement, procedures for determining the amount and type of costs
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that are eligible for payment or reimbursement from the fund, procedures
for auditing persons who have received payments from the fund, and other
provisions necessary to carry out the Petroleum Release Remedial Action
Act.

(2) The department, in consultation with interested parties,
shall report to the Legislature at the beginning of every third year during
which the fund is in existence on the availability of private insurance to
insure the damages for which payment may be made from the fund.

Sec. 40. That section 66-1522, Revised Statutes
Supplement, 1992, be amended to read as follows:

66-1522. (1) The Motor Fuel Tax Enforcement and
Collection Division of the Department of Revenue shall collect the fee
imposed by subsection (1) of section 66-1521. Whenever the unobligated
balance of the fund reaches five miltion dollars or more, the Department
of Environmental Eentrel Quality shall notify the division, at which time
the division shall suspend the collection of the fee. If the unobligated
balance of the fund falls below three million dollars, the department shall
notify the division which shall again start the collection of the fee until the
unobligated balance of the fund reaches five million dollars. If the actual
cash balance of the fund as reported by the accounting division of the
Department of Administrative Services falls below two million dollars, the
Department of Environmental Centrel Qualily shall notify the Motor
Fuel Tax Enforcement and Collection Division of the Department of
Revenue which shall start collection of an additional fee of three-tenths of
one cent per gallon on motor vehicle fuel as defined in section 66-482 and
an additional fee of one-lenth of one cent per gallon on petroleum other
than such motor vehicle fuel until the actual cash balance of the fund as
reported by the accounting division reaches four million dollars.

(2) Unobligated balance shall be the balance in the fund as
of the twenticth day of any month less the estimated cost of the remedial
action plans or third-party-claim payments which have been approved by
the Department of Environmental E€entrel Quality for the applications
for reimbursecment pending before the department. Such estimated cost
shall be determined by the department.

(3) The effective date of the notification shall be the first
day of the next month following receipt of such notification by the division
if the notification is received thirty days prior to the first day of the next
month. If the notification is not received thirty days prior to the first day
of the next month, the effective date of such notification shall be the first
day of the following month.

Sec. 41. That section 66-1529.02, Revised Statutes
Supplement, 1992, be amended to read as follows:

66-1529.02. (1) The department may undertake remedial
aclions in response to a release first reported after July 17, 1983, with
money available in the fund if:

(a) The responsible person cannot be identified or located;

(b) An identified responsible person cannot or will not
comply with the remedial action requirements; or
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(c) Immediate remcdial action is necessary, as determined
by the Director of Environmental €Eenatrel Qualily, to protect human
health or the environment.

(2) The department may pay the costs of a third-party
claim meeting the requirements of subdivision (2)(f) of section 66-1525
with money available in the fund if the responsible person cannot or will
not pay the third-party claim.

(3) Rcimbursement for any damages caused by the
department or a person acting at the department’s direction while
investigating or inspecting or during remedial action on property other
than property on which a release or suspecied release has occurred shall
be considered as part of the cost of remedial action involving the site
where the release or suspected release occurred. The costs shall be
reimbursed from money available in the fund. If such reimbursement is
deemed inadequate by the party claiming the damages, the party’s claim
for damages caused by the department shall be filed as provided in section
76-705.

(4) All expenses paid from the fund under this section,
court costs, and attorney’s fees may be recovered in a civil action in the
district court of Lancaster County. The action may be brought by the
county attorney or Altorney General at the request of the director against
the responsible person. All recovered expenses shall be deposited into the
fund.

Sec. 42. That section 69-2011, Reissue Revised Statutes of
Nebraska, 1943, be amendcd to read as {ollows:

69-2011. On and after October 1, 1993, a person shall not
sell or offer for sale at retail any disposable diaper which is constructed of
a material which is not biodegradable or photodegradable if the Director
of Environmental E€entret Qualily determines that biodegradable or
photodegradable disposable diapers are readily available at a comparable
price and quality. The determination of quality shall include a study of
the environmental impact and fate of such disposable diapers. The
director shall issue his or her determination to the Legislature on or before
October 1, 1992. For purposes of this section (1) readily available shall
mean available for purchase in sufficient quantities to meet demand
through usual retail channels throughout the state and (2) comparable
price and quality shall mean at a cost not in excess of five percent above
the average price for products of comparable quality which are not
biodegradable or photodegradable.

Sec. 43. That section 77-27,150, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

77-27,150. (1) An application for a refund of Nebraska
sales and use taxes paid for any air or water pollution control facility may,
upon completion of such facility, be filed with the Tax Commissioner by
the owner of such facility in such manner and in such form as may be
prescribed by the commissioner. The applicalion for a refund shall
contain: (a) Plans and specifications of such facility including all materials
incorporated therein; (b) a descriptive list of all equipment acquired by the
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applicant for the purpose of industrial or agricultural waste pollution
control; (c) the proposed operating procedure for the facility; and (d) the
acquisition cost of the facility for which a refund is claimed.

(2) Before applying for a refund of Nebraska sales and use
taxes paid, the applicant shall receive approval of the Department of
Environmental €entrel Quality. If eseh the department finds that a
facility is designed and operated primarily for control, capture, abatement,
or removal of industrial or agricultural waste from air or water, end is
suitable, is reasonably adequate, and meets the standards and regulations
adopted pursuant to the Environmental Protection Act, they the
department shall se notify the owner of the facility in writing of their
its approval. The Tax Commissioner shall offer an applicant a hearing
upon request of such applicant.

Sec. 44. That section 77-27,151, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

77-27,151. If the Department of Environmental Centrel
Quality finds that a [acility is designed and operated primarily for control,
capture, abatement, or removal of industrial or agricultural waste from air
or water and is suitable, is reasonably adequate, and meets the intent and
purposes of the Environmental Protection Act it shall so notify the Tax
Commissioner who shall issue the refund. The Department of
Environmental E€entrel Quality shall also notify the Tax Commissioner
of the extent of commercial or productive value derived from any
materjals captured or recovered by the facility.

Sec. 45. That section 77-27,152, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

77-27,152. (1) Notice of the commissioner’s refusal to issue
a refund shall be sent by certified mail to the applicant.

& (2) The Tax Commissioner, en after giving notice
by certified mail to the applicant and giving an opportunity for a hearing,
shall on his or her own initiative or on complaint of the Department of
Environmental Eentrel Quality modify or revoke the refund whenever
any of the following appears: (a) The refund was obtained by fraud or
misrepresentation; (b) the applicant has failed substantially to operate the
facility for the purpose and degree of control specified in the application
or an amended application; or (c) the facility covered by the refund is no
longer used for the primary purpose of pollution control.

&) (3) On the mailing by certified mail to the refund
applicant of notice of the action of the Tax Commissioner modifying or
revoking the refund, the refund shall cease to be in force; or shall remain
in force only as modified. When a refund is revoked because a refund
was obtained by fraud or misrepresentation, all taxes which would have
been payable if no certificate had been issued shall be immediately due
and payable with the maximum interest and penalties prescribed by the
Nebraska Revenue Act of 1967. No statute of limitalions shall operate in
the event of fraud or misrepresentation.

Sec. 46. That section 77-27,154, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:
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77-27,154. The Tax Commissioner shall adopt and
promulgate rules and regulations necessary for the administration of the
provisiens-ef-seetions—77-27:149-te—77-27:355  Air and Water Pollution
Control Tax Refund Act. Such rules and regulations shall not abridge the
authority of the Department of Environmental €entrel Quality to
determine whether or not industrial or agricultural waste pollution control
exists within the meaning of the previsions—ef—sections—F7-27:+49—te
7727355 act.

Sec. 47. That section 81-1504.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-1504.01. The Department of Environmental Eentrel
Quality shall provide the following information to the Clerk of the
Legislature by December 1 of each year:

(1) A report by type of service or aid provided by the use
and distribution of federal funds received by the department. The report
shall aiso include user fees, permit fees, license fees, and application fees
authorized by the Environmental Protection Agency as follows:

{a) Actual expenditure of each grant or authorized fees for
the most recently completed state fiscal year, including state matching
funds;

(b) Current budget and planned use and distribution of
each grant and authorized fees for the current state fiscal year, including
state matching funds;

(c) A summary of the projected funding level of each grant
and authorized fees and the impact of federal mandates and regulations
upon the future use of each grant and authorized fees; and

(d) Program summaries including statistical summaries
when applicable for the most recently completed state fiscal year and
program activity goals for the current state fiscal year;

(2) A summary of regulations of the federal Environmental
Protection Agency which the department is required to implement and
which do not include federal funding assistance and the possible (inancial
impact to the state and political subdivisions;

(3) A report by type of service or aid provided by the use
and distribution of state general and cash funds, including user fees,
permit fees, license fees, and application fees, to carry out activities that
are not funded by federal grants as follows:

(a) Actual expenditure of slate funds, by agency sections,
for the most recently completed state fiscal year, including a breakdown of
expenditures by personal services, operations, travel, capital outlay, and
consulting and contractual services;

(b) Current budget and planned use and distribution of
state funds, by agency sections, for the current state fiscal year, including a
breakdown of expenditures by for personal services, operalions, travel,
capital outlay, and consulting and contractual services;

(c) A summary of projected program funding needs based
upon the statutory requirements and public demand for services and the
depariment’s assessment of anticipated needs statewide; and
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(d) Program summaries including statistical summaries
when applicable for the most recently completed state fiscal year and
program activity goals for the current state fiscal year;

(4) A report regarding staff turnover by job class and the
department’s assessment of ils ability to hire and retain qualified staff
considering the state’s personnel pay plan; and

(5) A report listing the method used by each new or
existing licensee, permittee, or other person who is required by the
department to establish proof of financial responsibility.

Sec. 48. That section 81-1505.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-1505.01. There is hereby created the Department of
Environmental Quality Cash Fund which shall be used to pay the
expenses of the department and of the Small Business Compliance
Advisory Panel. The department shall remit all fees collected pursuant to
subsection (9) of section 81-1505 and sections 81-1505.04 and
81-1521.09; to the State Treasurer for credit to the fund. Any fee
collected pursuant to section 81-1521.09 shall be used to pay the expenses
related to the notice of intent for which the fee was paid. Any fee
collected pursuant to section 81-1505.04 shall be used solely to pay the
reasonable direct and indirect costs required to develop and administer the
air quality permit program. . Any money in the fund available for
investment shall be invested by the state investment officer pursuant to
sections 72-1237 to 72-1276.

Any-meney-in—the—Pepartment-ef-Environmental-Contrel
Eash—Fund-en—July—15—1992—shall-be-transferred—te—the—Department—of
Environmental-Quality-Cash-Fund-en-sueh-date:

Sec. 49. That section 81-1533, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1533. All funds appropriated to aid in defraying the
state’s share of participation—in—Publie—Law—92-500—-as—amended—by
Publie-Eaw-95-217; the federal Clean Water Act, 33 US.C. 466 1251
et seq., shall be administered on a cash-flow basis utilizing General Funds
appropriated to Agency No. 84 - Department of Environmental
Eenirel Quality, Program No. 518 -- Wastewater Treatment Facilities, to
meet payout requirements as they occur. The director is hereby
authorized to make state allocalions concurrent with any federal grant to
political subdivisions for the construction of wastewater treatment facilities
at the rate of one-half of the nonfederal eligible cost of the projects. Such
state allocations shall contain a provision that payment of the amount
allocated is conditional upon the availability of appropriated funds. The
director shall submit to the Governor and the Clerk of the Legislature a
semiannual report on January 1 and July | of each Ffseal year
containing information which shows the financial status of the program
including a statement of the fund balance, an itemized list of all
conditional grants made to political subdivisions including actual and
estimated amounts and time of payouts, the necessary appropriations
required to meet those grants, and any other information which will reflect
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the progress and financial status of the program. FEach member of the
Legislature shall receive a copy of the report required by this section by
making a request for it to the director. Such funds shall be annually
apportioned among Nebraska communities based principally on need and
in accordance with the procedures established through the state’s
continuing planning process pursuant to section 303(e) of the federal act
under which federal participation is contingent.

Sec. 50. That section 81-1537, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1537. Department shall mean the Department of
Environmental Eentrel Quality.

Sec. 51. That section 81-1538, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1538. Council shall mean the Environmental Centret
Quality Council.

Sec. 52. That section 81-1540, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1540. Director shall mean the Director of
Environmental Eentrel Quality.

Sec. 53. That section 81-1561, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1561. The Tax Commissioner shall deduct and
withhold from the litter fee collected a fec sufficient to reimburse himself
or herself for the cost of collecting and administering the litter fee and
shail deposit such collection fee in the Litter Fee Collection Fund which is
hereby created. The Litter Fee Collection Fund shall be appropriated to
the Department of Revenue. Any money in the fund available for
investment shall be invested by the state investment officer pursuant to
sections 72-1237 to 723269 72-1276. The Tax Commissioner shail
remit the balance of the litter fee collections to the Department of
_ Environmental Eentrel Quality.

The department shall allocate and distribute funds in
percentage amounts to be determined by the council on an annual basis,
afler a public hearing on a date to be determined by the council, from the
fund for the following activities:

(1) Programs of public education, motivation, and
participation aimed at creating an ethic conducive to the reduction of
litter, establishing an attitude against littering and a desire for a clean
environment, and securing grealer awareness of and compliance with
antilitter laws. Such programs shall include:

(a) The distribution of informative materials to elementary
and secondary schools;

(b) The purchase and erection of roadside signs;

(¢) The organization and operation of cleanup drives
conducted by local agencies and organizations using volunteer help;

(d) Grants to state and local government units and agencies
and private organizations for developing and conducting antilitter
programs; and
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(e) Any other public information method selected by the
department, including the use of media;

(2) Cleanup of public highways, waterways, recreation
lands, urban areas, and public places within the state, including, but not
limited to:

(a) Grants to cities and counties for payment of personnel
employed in the pickup of litter;

(b) Grants for programs aimed at increasing the use of
youth and unemployed persons in seasonal and part-time litter pickup
programs and to establish work release and other programs to carry out
the purposes of seetiens—8+34534—te—81-1566 the Nebraska Liter
Reduction and Recygling Acl;

(¢) Grants to public and private agencies and persons to
conduct surveys of amounts and composition of litter and rates of littering;
and

(d) Grants to public and private agencies and persons for
research and development in the fields of litier reduction, removal, and
disposal, including the evaluation of behavioral science techniques in litter
control and the development of new equipment, and to implement such
research and development when appropriate; and

(3) New or improved community recycling and source
separation programs, including, but not limited to:

(a) Expansion of existing and creation of new community
recycling centers;

(b) Expansion of existing and creation of new source
separation programs;

(c) Research and evaluation of markets for the materials
and products recovered in source separation and recycling programs; and

(d) Providing advice and assistance on matters relating to
recycling and source separation including information and consultation on
available technology, operating procedures, organizational arrangements,
markets for malterials and products recovered in recycling and source
separation, transportation alternatives, and publicity techniques.

Sec. 54. That section 81-1584, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1584. Council shall mean the Environmental Eentrel
Quality Council.

Sec. 55. That section 81-1586, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1586.  Department shall mean the Department of
Environmental Gentrel Quality.

Sec. 56. That section 81-1587, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-1587. Director shall mean the Director of
Environmental Eentrel Quality.

Sec. 57. Thal section 81-15,118, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

81-15,118. The Legislature finds that the number of
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leaking underground storage tanks throughout the state is increasing and
that there exists a serious threat to the health and safety of citizens
because substances contained in leaking storage tanks are often potential
ground water contaminants and major fire and explosive hazards.

For the reasons stated in this section, the Legislature deems
it necessary to provide a program of storage tank registration and
inspection as a preventative measure and a comprehensive leak cleanup
program as a responsive measure.  Primary responsibility for the
Petroleumn Products and Hazardous Substances Storage and Handling Act
shall be with the Department of Environmental Eentrel Quality.
However, preventative measures described in such act shall also be carried
out by the State Fire Marshal. The State Fire Marshal’s actions shall be
pursuant to an interagency agreement with the Depariment—of
Envirenmentel-Centrol depariment.

Sec. 58. That section 81-15,120, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,120. Any farm or residential tank or tank used for
storing healing oil as defined in subdivisions (7)(a) and (7)(b) of section
81-15,119 shall be registered with the State Fire Marshal. The registration
shall be accompanied by a one-time fee of five doltars and shall be valid
until the State Fire Marshal is notified that a tank so registered has been
permanently closed. Such registration shall specify the ownership of,
location of, and substance stored in the tank to be registered. The State
Fire Marshal shall remit the fee to the State Treasurer for credit to the
Petroleum Products and Hazardous Substances Storage and Handling
Fund which is hereby created as a cash fund. The fund shall also consist
of any money appropriated to the fund by the state. The fund shall be
administered by the Department of Environmental Eentrel Quality to
carry out the purposes of the Petroleum Products and Hazardous
Substances Storage and Handling Act, including the provision of matching
funds required by Public Law 99-499 for actions otherwise authorized by
the act. Any money in such fund available for investment shall be
invested by the state investment officer pursuant to sections 72-1237 to
72-1276.

Sec. 59. That section 81-15,123, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,123. The State Fire Marshal shall adopt and
promulgate rules and regulations governing release, detection, prevention,
and correction procedures applicable to all owners and operators as shall
be necessary to protect human health, public safety, and the environment.
Such rules and regulations may distinguish between types, classes, and
ages of tanks. In making such distinctions, the State Fire Marshal shall
consider, but not be limited to, location of the tanks, soil and climate
conditions, uses of the tanks, history of maintenance, age of the tanks,
current industry-recommended practices, national consensus codes,
hydrogeology, depth to the ground walter, size of the tanks, quantity of
regulated substances periodically deposited in or dispensed from the tanks,
the technical capability of the owners and operators, and the compatibility
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of the regulated substance and the materials of which the tank is
fabricated. Before adoption, such rules and regulations shall be reviewed
and approved by the Director of Environmental Eentrel Quality who
shall determine whether the proposed rules and regulations are adequate
to protect the environment. Rules and regulations adopted and
promulgated pursuant to this section shall include, but not be limited to:

(1) Proper procedures and specifications for the
construction, design, installation, replacement, or repair of tanks;

(2) A permit and registration system for all tanks;

(3) A program to establish an inspection system for all
tanks. Such program shall provide for periodic safety inspections and spot
checks of monitoring systems by the State Fire Marshal. A fee schedule
may also be developed for the inspection of new tank and piping
installations and tank closures in the manner prescribed in section
81-505.01. Such inspection fees shall be remitted by the State Fire
Marshal to the State Treasurer who shall credit them to the Underground
Storage Tank Fund. No fee shall be charged for the periodic safety
inspections and spot checks of monitoring systems by the State Fire
Marshal;

(4) A monitoring system for all tanks which includes, but is
not limited to, the following:

(2) An inventory-control procedure for any tank used to
hold petroleumn products or hazardous substances for resale;

(b) An inventory-control procedure for any tank used solely
for consumptive onsite purposes and not for resale. Such control
procedure shall determine the method of inventory measurement giving
consideration to the economic burden created by the procedure. The
frequency of inventory measurement for such category of tank shall
include at least one measurement every thirty days;

(c) Provisions for the prompt reportling of any release of a
regulated substance; and

(d) A procedure for the proper method of monitoring
tanks;

(5) A procedure for notifying the State Fire Marshal of
temporarily or permanently abandoned tanks;

(6) A procedure for removing or making safe any
abandoned tanks, except that the State Fire Marshal may dispense with
such procedure in special circumstances;

(7) Financial responsibility requirements, taking into
account the financial responsibility requirements established pursuant to
42 U.S.C. 6991b(d);

(8) Requirements for maintaining a leak-detection system,
an inventory-control system, and a tank-testing or comparable system or
method designed to identify releases in a manner consistent with the
protection of human health, public safety, and the environment; and

(9) Requirements for maintaining records of any
monitoring or leak-detection system, inventory-control system, or
tank-testing or comparable system.
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Nothing in this section shall be construed to require a
subcontractor working under the direction of a licensed installation or
removal contractor to be licensed.

Sec. 60. That section 81-15,124, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,124.  Any reported or suspected release of a
regulated substance from any tank shall be investigated by the State Fire
Marshal and the Department of Environmental Eentret Quality. In the
event that the State Fire Marshal or the Department-ef-Environmental
Ceontrel department f{inds an adverse effect caused by a release of a
regulated substance from a tank:

(1) The State Tire Marshal shall (a) determine the
immediate danger presented by the release, (b) take all steps necessary to
assure immediate public salety, and (c) assist the Department—ef
Envirenmental—Centre}l department in determining the source of the
release and taking all stcps necessary to ensure that the release is halted;

(2) By order of the Bepartment—ef—Environmental
Centrel department, the owner or operator of the tank causing the
release shall, afler securing the source of the release, develop a plan for
remedial action to be approved by the Bepartment—of-Envirenmental
Eentrel department; and

(3) The approved remedial action plan shall then be carried
out by the owner or operator of the lank causing the relcase. All expenses
incurred during the remedial action shall be paid by the owner or operator
subject to reimbursement pursuant to the Petroleum Release Remedial
Action Act.

If it is determined that the source of the release is unknown
or that the owner or operator of the facility causing the release is
unknown or unavailable, a remedial action plan shall be developed by or
under the direction of the Department—ef—Envirenmental—Contrel
department. Such remedial action plan shall be developed and carried out
by the department with money from the Pectroleum Products and
Hazardous Substances Storage and Handling Fund if funds are available.
If at a later date the owner or operator of the facility which caused the
release is determined, he or she shall be responsible for remedial action
costs incurred on his or her behalf subject to reimbursement pursuant to
the Petroleum Release Remedial Action Act. Any money received from
such person shall be deposited in the Petroleum Products and Hazardous
Substances Storage and Handling Fund.

Sec. 61. That section 81-15,124.01, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,124.01. The Environmental Eentrel Quality
Council shall adopt and promuigate rules and regulations governing the
plan for remedial action to be laken by owners and opcralors pursuant to
section 81-15,124.

Sec. 62. That section 81-15,124.02, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,124.02. If nccessary in the course of an investigation
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or inspection or during the remedial action and if the owner of property or
the owner’s agent has specifically denied the Department of
Environmental Centrel Qualily access to the property for such
purposes, the department may order the owner or owner’s agent to grant
access to property for the performance of reasonable steps, including
drilling, to determine the source and extent of contamination or for
remediation.  Access shall be by the department or by a person
conducting an investigation, inspection, or remedial action at the direction
of the department. All actions taken on the property shall be performed
in the least obtrusive manner possible to allow the investigation,
inspection, or remedial action to proceed. Upon completion of any such
actions, the property shall be restored as nearly as possible to its original
condition.

Sec. 63. That section 81-15,125, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

81-15,125. Any person violating the Petroleum Products
and llazardous Substances Storage and Handling Act or the rules,
regulations, or orders of the State Fire Marshal or the Department of
Environmental €Eentrel Quality adopled or issued pursuant to such act
shall be subject to a civil fine of not more than five thousand dollars for
each offense and, in the case of a continuing violation, each day of
violation shall constitute a separate offense. In assessing the amount of
the fine, the court shall consider the size of the operation and the degree
and extent of the pollution.

Sec. 64. That section 81-15,126, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

81-15,126. The Department of Environmental Eentrel
Quality or the State Fire Marshal may apply to the district court of the
county where the violation is occurring or about to occur for a restraining
order, a temporary or permanent injunction, or a mandatory injunction
against any person violating or threatening to violate the Petroleum
Products and Hazardous Substances Storage and Handling Act or the
rules, regulations, or orders adopted and promulgated under the act. The
court shall have jurisdiction to grant relief upon good cause shown. Relief
may be granted notwithstanding the existence of any other remedy at law
and shall be granted without bond.

Sec. 65. That section 81-15,127, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:

81-15,127. (1) Beginning—Janvary—-3}:--1987;-any Any
person who deposits regulated substances in a tank shall reasonably notify
the owner or operator of such tank of the owner’s or operator’s
registration requirements pursuant to the Petroleum Products and
Hazardous Subslances Storage and Handling Act.

(2) The Department of Environmental Eentrel Quality
shall design and make available a printed notice of registration for owners
of tanks to any person who deposits regulated substances in a tank.

Sec. 66. That section 81-15,129, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:
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81-15.129. As used in the Wastewater Treatment Operator
Certification Act, unless the context otherwise requires:

(1) Certificate shall mean a certificate of competency issued
by the director or his or her duly authorized representative cerlifying that
the operator has met the requirements for the specified operator
classification of the certification program;

(2) Council shall mean the Environmental Eentrel
Quality Council;

(3) Department shall mean the Department of
Environmental €Eentret Quality;

(4) Director shall mean the Director of Environmental
Eentrel Quality;

(5) Nationally recognized association of certification
authorities shall mean an organization or organizations selected by the
director which (a) serve as an information center for certification activities,
(b) recommend minimum standards and guidelines for classification of
wastewater (reatment facilities and certification of operators, (c) facilitate
reciprocity between state programs, (d) assist authorities in establishing
new certification programs and updating existing ones, and (e) provide
testing services;

(6) Operator shall mean any person who regularly makes
recommendations or is responsible for process control decisions at a
wastewater treatment facility. Operator shall not include a person whose
duties are limited solely to laboratory testing or maintenance or who
exercises general or indirect supervision only;

(7) Voluntarily certified operator shall mean an operalor
who holds a certificate of competency described in section 81-15,133; and

(8) Wastewater treatment facility shall mean the structures,
equipment, and processes required to collect, transport, and treat domestic
or industrial wastes and to dispose of the effluent and sludge.

Sec. 67. That section 81-15,149, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,149. As used in the Wastewater Treatment Facilities
Construction Assistance Act, unless the context otherwise requires:

(1) Clean Water Act shall mean Publie-Eaw-92-500:-a3
amended-by-Publie-Law-98-396-and-Publie-bew-106-4 the federal Clean
Water Acl, as amended, 33 U.S.C, 125] et seq.;

(2) Construction shall mean any of the following:
Preliminary planning to determine the feasibility of wastewater treatment
works; engineering, architectural, legal, fiscal, or economic investigations
or studies; surveys, designs, plans, working drawings, specifications,
procedures, or other necessary preliminary actions; erection, building,
acquisition, alteration, remodeling, improvement, or extension of
wastewater lreatment works; or the inspection or supervision of any of the
foregoing items;

(3) Council shall mean the Environmental Centrel
Quality Council;

(4) Department shall mean the Department of
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Environmental Eentrel Quality;

(5) Fund shall mean the Wastewater Treatment Facilities
Construction Loan Fund;

(6) Municipality shall mean any city, town, village, district,
association, or other public body created by or pursuant to state law and
having jurisdiction over disposal of sewage, industrial wastes, or other
wastes;

(7) Operate and maintain shall mean all necessary activities
including the normal replacement of equipment or appurtenances to
assure the dependable and economical function of a wastewater treatment
works in accordance with its intended purpose; and

(8) Wastewater treatment works shall mean the structures,
equipment, and processes required to collect, transport, and treat domestic
or industrial wastes and to dispose of the effluent and sludges.

Sec. 68. That section 81-15,151, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,151. (1) Fhere—is—herchy—ereated—in—the—state
treasury -a—fund-to-be-knewn-as-the The Wastewater Treatment Facilities
Construction Loan Fund is hereby created. The fund shall be held as a
trust fund for the purposes and uses described in the Wastewater
Treatment Facilities Construction Assistance Act.

The fund shall consist of federal capitalization grants, state
matching appropriations, repayments of principal and interest on loans,
and other money designated for the fund. The Director of
Environmental Genatrel Quality may make loans from the fund pursuant
to the act and may use up to four percent of all federal capitalization
grant awards to the fund for the reasonable cost of administering the fund
and conducting activities under Title VI of the Clean Water Act. The
state investment officer shall invest any money in the fund available for
investment pursuant to sections 72-1237 to 72-1276, except that any bond
proceeds in the fund shall be invested in accordance with the terms of the
documents under which the bonds are issued. The state investment officer
may direct that the bond proceeds shall be deposited with the bond trustee
for investment. Investment earnings shall be credited to the fund.

The decpartment may create or direct the creation of
accounts within the fund as the department determines to be appropriate
and useful in administering the fund and in providing for the security,
investment, and repayment of bonds.

The fund and the assets thereof may be used, to the extent
permitied by the Clean Waler Act, as amended, and the regulations
adopted and promulgated pursuant to such act, to pay or to secure the
payment of bonds and the interest thereon, except that amounts deposited
into the fund from state appropriations and the earnings on such
appropriations may not be used to pay or to secure the payment of bonds
or the interest thereon.

(2) There is hereby created the Construction Administration
Fund. Any funds available for administering loans or fees collected
pursuant to the Wastewater Treatment Facilities Construction Assistance
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Act shall be deposited in such fund. The fund shall be administered by
the department for the purposes of the act. The state investment officer
shall invest any moncy in the EenstructionAdministration-Fund fund
available for investment pursuant to sections 72-1237 to 72-1276.
Investment earnings en-the-Censtruction—Administration-Fund shall be
credited to the Censtruetion-Administration-Fund fund.

Sec. €9. That section 81-15,153, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,153. The department shall have the following powers
and dulies:

(1) The power to establish a program to make loans to
municipalities, individually or jointly, for construction or modification of
publicly owned wastewater treatment works in accordance with the
Wastewater Treatment Facilities Construction Assistance Act and the rules
and regulations of the council adopted and promulgated pursuant to such
act;

(2) The power, if so authorized by the council pursuant to
section 81-15,152, to execute and deliver documents obligating the
Wastewater Treatment Facilities Construction Loan Fund and the assets
thereof to the extent permitted by section 81-15,151 to repay, with interest,
loans to or deposits into the fund and to execute and deliver documents
pledging to the extent permitted by section 81-15,151 all or part of the
fund and its assets to secure, directly or indirectly, the loans or deposits;

(3) The duty to prepare an annual rcport for the Governor
and the Legislature;

(4) The duty to establish fiscal controls and accounting
procedures sufficient to assure proper accounting during appropriate
accounting periods, including the following:

(a) Accounting from the Nebraska Investment Finance
Authority for the costs associated with the issuance of bonds pursuant to
the act;

(b) Accounting for payments or dcposits received by the
fund;

(¢) Accounting for disbursements made by the fund; and

(d) Balancing the fund at the beginning and end of the
accounting period;

(5) The duty to establish financial capability requirements
that assure sufficient revenue to operate and maintain a facility for its
useful life and to repay the loan for such facility;

(6) The power to determinc the rate of interest to be
charged on a loan in accordance with the ruies and regulations adopted
and promulgated by the council;

(7) The power to enter into required agreements with the
United States Environmental Protection Agency pursuant to seetion-662
ef the Clean Water Act;

(8) The power to make state allocations concurrent with
loans to municipalities with populations of eight hundred inhabitants or
less which demonstrate serious financial hardships. The annual obligation
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to the state shall not exceed three hundred thousand dollars. The
department may authorize grants for up to one-half of the eligible project
cost. Such state allocations shall contain a provision that payment of the
amount allocated is conditional upon the availability of appropriated
funds. All funds appropriated shall be administered on a cash-flow basis
utilizing General Funds appropriated to Agency No. 84 -- Department of
Environmental Eentrel Quality, Program No. 523 - Wastewater
Facilities Construction Assistance Program, lo meet payment requirements
as they occur. The department shall submit to the Governor and the
Clerk of the Legislature a semiannual report on January 1 and July 1 of
each fiseal year containing information which shows the financial status
of the program, including a statement of the fund balance, an itemized list
of all conditional grants made to municipalities, including actual and
estimated amounts and the time of payouts, the necessary appropriations
required to meet those grants, and any other information which will reflect
the progress and financial status of the program. Each member of the
Legislature shall receive a copy of the report required by this subdivision
by making a request for it to the department; and

(9) Such other powers as may be necessary and
appropriale for the exercise of the duties created under the Wastewater
Treatment Facilities Construction Assistance Act.

Sec. 70. That section 81-15,161, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,161. (1) Allocations from the Waste Reduction and
Recycling Incentive Fund may be made as grants to a political subdivision
when it is found that the reduction or recycling program or project
proposed by the political subdivision appears to benefit the general public,
to further the goals of waste reduction and recycling, and to be consistent
with proper waste management practices. A political subdivision may file
an application with the Department of Environmental Eentrel Quality
for a grant from the fund. Each application shall be filed in a manner
and form prescribed by the department.

(2) An application for a grant from the fund shall: (a)
Describe the nature and purpose of the proposed program or project; (b)
set forth or be accompanied by a plan for development of the proposed
program or project, logether with engineering, economic, and financial
feasibility data and informalion; and such estimated costs of construction
or implementation as may be required by the department; (c) state
whether money other than that for which the application is made will be
used to hielp in meeling program or project costs and whether such money
is available or has been sought for this purpose; (d) when appropriate,
state that the applicant holds or can acquire title to all lands or has the
necessary easements and rights-of-way for the project and related lands;
(e) show that the applicant possesses all necessary authority to undertake
or participate in the proposed program or project; and (I) demonstrate the
probable environmenta! and ecological consequences that may resuilt from
such proposed program or project. Upon receipt of an application the
Director of Environmental €entrel Quality shall evaluate and
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investigate all aspects of the proposed program or project and the
proposed schedule for the development and completion of such program
or project, determine the eligibility of the program or project for funding,
and make appropriate recommendations to the Environmental Eentred

Quality Council. As a part of his or her investigation, the director shall
consider whether the plan for development of the program or project is
satisfactory. If the director delermines that the plan is unsatisfactory or
that the application does not contain adequate information upon which to
make determinations, the director shall return the application to the
applicant and may make recommendations to the applicant which the
director considers necessary to make the plan or the application
satisfactory.

(3) The director shall within a reasonable time, not to
exceed six months, after receipt of such application report to the council
the results of his or her evaluation and investigation and shall recommend
approval or rejection of funding for the program or project. The director
shall indicate what form of allocation he or she deems appropriate. The
council shall act in accordance with the director’s recommendations unless
action to the contrary is approved by each council member eligible to vote
on the specific recommendation under consideration. No council member
shall be eligible to participate in the action of the council concerning an
application for funding to any entity in which such council member has
any interest. If the council approves the recommendation of the director,
the director shall allocale the funds. The grant shall be for a specific
dollar amount of funds, and the funds shall be used only for the purpose
specified in the grant. The director may set any terms for the
administration of the funds as he or she deems necessary and any
penalties to be imposed upon the recipient if it fails to comply with any
requirements of the grant.

(4) It is the intent of the Legislature that allocations from
the fund shall be made in an equitable manner which maximizes the
benefits of the fund. When awarding grants, the council shall balance the
needs of: (a) All geographic areas of the state; (b) all sizes and classes of
communities; and (c) all manner and scale of programs and projects. The
council shall also give consideration to eligible programs and projects
which would specifically employ disabled or handicapped persons.

(5) The council shall adopt and promulgate rules and
regulations to carry out this section and section 81-13,160.

Sec. 71. That section 81-15,166, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-15,166. The Department of Environmental Eentrel
Quality, with the advice and consent of the Environmental Eentrel
Quality Council, shall contract for the preparation of a comprehensive
solid waste management plan. Such plan shall be contracted for and
prepared on or before December 15, 1991.

It is the intent of the Legislature that in preparation of the
plan the state consider the following hierarchy of criteria: (1) Volume
reduction at the source; (2) recycling, recuse, and vegetative waste
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composting; (3) incineration with energy resource recovery; (4)
incineration for volume reduction; and (5) land disposal.

It is the inlent of the Legislature that the plan be used as a
guide to assist political subdivisions in the planning and implementation of
their individual, joint, or regional solid waste management systems. The
comprehensive solid waste management plan shall not supersede or impair
plans, agreements, or contracts initiated by political subdivisions prior to
December 15, 1991.

The Environmental €entrel Quality Council shall adopt
and promulgate rules and regulations for solid waste management options
which comply with Environmental Protection Agency rules and guidelines,
including rules and guidelines promuigated pursvant to the 1984
Hazardous and Solid Waste Amendments to Subtitle D of the federal
Resource Conservation and Recovery Act of 1976, as amended, 42 U.S.C.
6901 et seq.

Sec. 72. That section 81-2602, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-2602. The Geographic Information System Steering
Committee is hereby created and shall consist of fifteen members as
follows:

(1) The director or designee of the Department of
Administrative Services, the Department of Environmental Eeontrel
Quality, the Conservation and Survey Division of the University of
Nebraska, the Nebraska Natural Resources Commission, and the
Governor’s Policy Research Office;

(2) The Director-State Engineer or designee;

(3) The State Surveyor or designee;

(4) The Director of Rescarch of the Legislature or designee;

(5) One representative of the natural resources districts
nominated by the Nebraska Association of Resources Districts and
appointed by the Governor;

(6) One representative of the public power districts
appointed by the Governor;

(7) Two representatives of the counties nominated by the
Nebraska Association of County Officials and appointed by the Governor;

(8) One representative of the municipalities nominated by
the League of Nebraska Municipalities and appointed by the Governor;
and

(9) Two members at large appointed by the Governor.

The appointed members shall serve for terms of four years,
except that of the initial members appointed by the Governor, one of the
representatives of the counties shall be appointed for one year and the
other shall be appointed for three years, one of the members at large shall
be appointed for one year and the other for three years, and the
representative of the public power districts shall be appointed for two
years. Their successors shall be appointed for four-year terms. Any
vacancy on the committee shall be filled in the same manner as the
original appointment, and the person selected to fill such vacancy shall
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have the same qualifications as the member whose vacancy is being filled.

The members shall be reimbursed for their actual and
necessary expenses as provided in sections 81-1174 to 81-1177.

Sec. 73. That section 88-550, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

88-550. The Department of Environmental Eentrol
Quality and the commission shall, during the course of their regular
inspections required by law, inspect warehouses for conditions which are
or may be conducive to grain dust explosions. Such conditions shall
inctude, but not be limited 1o, the prescrice at the warchouse of excessive
grain dust, faulty equipment, or any other condition which could
reasonably lead to an explosion if not corrected. The department and
commission shall report any such condition to the State Fire Marshal as
soon as practicable afler each inspection.

Sec. 74. That original sections 2-1504.02, 2-15,100, 2-3241,
2-4215, 2-4604, 46-2,109, 46-656, 46-663, 46-665, 46-673.03, 46-674.02,
46-674.03, 46-674.04, 46-674.05, 46-674.11, 46-674.13, 46-674.15,
46-674.16, 46-1102, 46-1107, 46-1108, 46-1109, 46-1217, 46-1227,
60-2201, 60-2205, 66-1105, 66-1504, 69-2011, 77-27,150, 77-27,151,
77-27,152, 77-27,154, 81-1533, 81-1537, 81-1538, 81-1540, 81-1561,
81-1584, 81-1586, 81-1587, 81-15,118, 81-15,125, 81-15,126, 81-15,127,
81-15,129, and 88-550, Reissue Revised Statutes of Nebraska, 1943, and
sections 46-657, 46-658, 46-673.05, 46-674.06, 46-674.07, 46-674.10,
46-674.12, 46-674.14, 46-674.18, 49-506, 66-1518, 66-1522, 66-1529.02,
81-1504.01, 81-1505.01, 81-15,120, 81-15,123, 81-15,124, 81-15,124.01,
81-15,124.02, 81-15,149, 81-15,151, 81-15,153, 81-15,161, 81-15,166, and
81-2602, Revised Statutes Supplement, 1992, and also sections 46-1301,
46-1302, 46-1303, 81-15,144, 81-15,145, and 81-15,146, Reissue Revised
Statutes of Nebraska, 1943, and section 81-15,180, Revised Statutes
Supplement, 1992, are repealed.
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